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IntrOduction

On the 16th day of September 2020, the President of the Federal Republic of Nigeria

communicated his assent to the Nigeria Police Bill 2020 (now the Nigeria Police Act

2020). 

 

The Act repeals the Police Act CAP P19 Laws of the Federation of Nigeria 2004 and it

generally provides guiding principles to ensure accountability, transparency, and the

overall protection of fundamental human rights. The new Act also provides for a

substantive funding mechanism for the Police Force in line with what is obtainable in

other government parastatals. 

 

This Article attempts to highlight the major changes in the Nigeria Police (Establishment)

Act 2020 as well as an analysis of the duties of the Inspector-General of Police in view

of the recent nationwide protests for the disbandment of theSpecial Anti-Robbery

Squad (“SARS”).

The Objectives of the Act

 

The specific objectives of the Act are: 

 
1.    To provide for a Police Force that is more responsive to the needs of the general
public and has entrenched in its operations the values of fairness, justice and equity; 

2.    To reposition the Police Force to uphold and safeguard the fundamental rights of
every person in Nigeria in its operations; 

3.    To bring about a positive change in the public perception of the Police Force by
ensuring that its functions are performed in a manner sensitive to the needs and well-
being of the general public;

4.    To empower the Police Force in the performance of its functions, including safety
and security of all persons, communities and property in Nigeria;

5.    To ensure that the police performs its functions by creating the enabling
environment to foster cooperation and partnership between it and the communities it
serves to effectively prevent, reduce or eradicate crimes;

6.    To develop professionalism in the Police Force by providing relevant training in all
police formations in Nigeria for enhanced performance; and

7.    Respect for rights of victims of crime and an understanding of their needs.

 

1. Section 2, the Nigeria Police (Establishment) Act 2020
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From the specific provisions highlighted above as well as the key objectives of
transparency and ensuring the protection of fundamental human rights and freedom,
the intention of the draftsmen while drafting this new law resonates, that is, to ensure
the overall effectiveness of the Police Force in serving the public.

The Innovations in the New Act
 
Following a thorough review of the new Act, we have highlighted the following
innovations and amendments–
 
1.    Section 20  mandates all police officers to undergo periodic training and retraining
on the following:

a.   Basic policing, ethics, code of conduct and standard operating procedures;

b.   Crime detection and law enforcement;

c.    Investigation and gathering of evidence;

d.   Effective nationwide citizen engagement;

e.    Human rights, gender issues, public relations, and other emerging issues;

f.     Democratic policing and emotional intelligence; and

g.   Prosecution and defence.

The section further provides that the Inspector-General of Police in consultation with the
Police Service Commission, shall be responsible for the revision of the training, content
and duration of police training at least once in every five years.
 
This section largely addresses the constant criticism that officers of the Police Force are
inadequately trained and grossly ignorant about the rights of citizens and the proper
way to discharge their duties to the general public. 
 
2.    The Police can now, by virtue of the provision of Section 4 (i), vet and approve the
registration of private detectives and investigative outfits. 
 
3.    Following the provision of Section 31, the Police is mandated to report the findings
of its investigation to the Attorney General of the Federation or State as the case may
be. 
 
4.    Section 32 (2) specifically prohibits the Police from carrying out arrests for civil
wrong or breach of contract. This provision may in its application extend to prohibit
citizens from securing the arrests of other citizens for civil wrongs or breach of contract
vide written petitions to the Nigeria Police. 

2. Section 20 (1), ibid.
3. Section 20 (2), ibid.
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5.    Section 36 prohibits the arrest of a person in lieu of a suspect. This provision echoes
the provision of Section 4 of the Administration of Criminal Justice Law, Lagos State
2011 and Section 7 of the Administration of Criminal Justice Act 2015. 
 
6.    On the proper procedure to effect an arrest, Section 35 of the Act makes it
mandatory for any police officer effecting an arrest to inform the suspect of his rights
as follows: –
 
a.   To remain silent or avoid answering any question until after consultation with a legal
practitioner or any other person of his own choice.
 
b.   Consult a legal practitioner of his own choice before making, endorsing or
answering any question put to him after the arrest. 
 
c.    Free legal representation by the Legal Aid Council of Nigeria or other organizations
where applicable. 
 
Section 35 (3) further mandates a police officer making an arrest to notify the next of
kin or relatives of the suspect immediately after the suspect is arrested. 
 
7.    Section 60(1) addresses the issue of police officers coercing suspects in custody
into making a statement as it explicitly provides that a suspect’s statement will be taken
only if he expresses his desire to make a statement. However, the presence of a legal
practitioner at the time of making the statement remains optional.

 
It is doubtful that the provision of this clause would find practical expression without a
thorough restructuring and retraining of police officers to ensure the current trend of
coercing suspects in custody into making statements changes. 

Does the New Police Act Effectively Deal with The Problem-
Solution Lacuna? 
 
The problem inherent in the relationship between Nigerians and the Nigeria Police Force
is the total disregard by Police officers for the body of rules which they are supposed to
enforce. 
 
A majority of the new additions to the Act are not novel to the legal landscape, as they
are already encapsulated in judicial precedents and other laws which the officers of the
Nigeria Police Force are well acquainted with. 
 
For instance, the issue of the express prohibition of Police officers from carrying out
arrests based on civil wrongs or interfering in civil matters, which Section 32(2) of the
new Police Act attempts to deal with, was long dispensed with in the case of McLaren
V. Jennings,   as well as a multitude of other cases. 

4. Section 35 (2) ibid.
5. Section 60(2), ibid.
6. (2003) 3 NWLR PT. 808 PG. 470
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The second important issue which was dealt with in the Act is the proper procedure for
arrest. It is interesting to note that this provision which is a fundamental human right
and is enshrined in Sections 35 and 36 the Constitution as well as other ancillary
Criminal Justice Legislation was spelt out as a novel provision of the Police Act. 
 
This provision is also very clearly spelt out in the criminal procedural laws of every state
on the Federation, laws which officers of the Force should be well acquainted with. This
begs the question that if the officers of the Force do not pay attention to these laws
which form the bedrock of our criminal jurisprudence and have been in existence for a
while, how much more the provision of a novel Act. 
 
Other provisions which deal with torture, coercion and dehumanization of suspects in
the new Police Act are also Fundamental human rights and Constitutionally guaranteed
rights. In light of the afore-mentioned, it is clear that the problem plaguing the Nigerian
Police Force lies beyond Legislation. 
 
Our Constitution as well as the freedoms it guarantees are as old as our nation’s
democracy yet, twenty-one years later, we are still grappling with the same issues, as
those who are sworn to protect and enforce those rights flagrantly flout them with little
to no accountability. 
 
In tackling this problem, the Government has to look towards a restructuring of the
Nigeria Police Force, as the problem is clearly structural. 
 
The problem is further aggravated by the brazen assault, extortion, dehumanization and
disregard for human rights meted out on citizens by the now defunct Special Armed
Robbery Squad (SARS). The infamous group was – and some would argue still is - a
major cause for concern, as they plundered, kidnapped, tortured, extorted, assaulted,
and murdered citizens. 
 
Several accounts on social media as well as news reports, depict the horrors inflicted on
people who are often erroneously profiled as Internet fraudsters for no justifiable
reason. Hence, the recent tension which has risen within the Nigerian populace and the
calls for a disbandment and prosecution of members of the allegedly rogue SARS unit
came as no surprise.

Reform of the Police Force
 
From the provisions of Section 20, it is quite clear that the continuous training and
retraining of police officers is mandatory. More so, sub-section 2 makes it mandatory
for the Inspector-General of Police to periodically review the training modules and
schemes to ensure same is up to date and in line with emerging trends in the modern
society. 
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Furthermore, one of the major functions of the Inspector-General of Police is to
administer and organize the Police Force into various components, units or groups to
ensure overall optimal performance and effectiveness. 

 
In line with the foregoing duties, it is inherent that the Inspector-General of Police, in
consultation with the Police Service Commission, has the power to disband, create or
reorganize any unit or squad in the police force as he deems fit. Therefore, there is no
question that the Inspector General does have the requisite power and capacity to
disband the Special Anti-Robbery Squad (SARS) and re-organize the Police Force as it
deems necessary. 
 
Beyond his powers to disband the entire squad, he also has a duty to ensure that proper
and adequate training procedures are put in place to ensure the proper education and
training of all police officers including and especially members of the newly formed unit
which is to take up the functions of the now disbanded SARS do so effectively and
within the ambit of the law. There should also be reform in terms of the salaries and
allowances police officers are entitled to.
 
Conclusion
 
The Nigeria Police Force is at the core of the nation’s security mechanism as it is the
primary agency responsible for the safety and security of citizens, a role that is rather
sensitive and therefore should be carried out with adequate care and skill. Therefore,
any situation involving misuse/abuse of power by a unit of the police force should never
be treated with levity. 
 
Following the dissolution of the Special Anti-Robbery Squad (SARS) by a directive given
by the Inspector-General of Police on the 11th day of October 2020, it is expected that
this would be followed by a complete overhaul, restructuring and retraining of police
officers and the force units. 

7. Section 9(1), the Nigeria Police (Establishment) Act 2020
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